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Louisville Gas and Electric Company (“LG&E”) is a Kentucky corporation

engaged in the generation, transmission, and distribution of electricity to the public for

compensation for lights, heat, power and other uses and is a utility subject to

Commission jurisdiction.  KRS 278.010.

KRS 278.280(2) directs the Commission to prescribe rules and regulations for

the performance of service by utilities.  Pursuant to this statutory directive, the

Commission promulgated 807 KAR 5:006, Section 25(4)(d), which requires a utility to

inspect, at intervals not to exceed two years, electric lines operating at voltages of less

than 69 kV.  In addition, the Commission promulgated 807 KAR 5:041, Section 3(1),

which requires the maintenance of utility facilities to be in accordance with the National

Electrical Safety Code, 2002 Edition (“NESC”).  The NESC, Section 23, Rule 232.B.1

and Table 232-1 require that there be a minimum vertical clearance of wires and

conductors above ground in generally accessible places and roadway surfaces.
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Commission Staff submitted to the Commission an Incident Investigation Report

dated May 24, 2004, attached hereto as Appendix A, which alleges that on May 6, 2004

Garland Cherry, an employee of Henderson Services, was working for Rohm-Haas

Chemical Company at 4300 Campground Road, Louisville, Kentucky.  Mr. Cherry was

working in a non-insulated aerial lift device while installing fiber optic communication

lines on a Rohm-Haas owned pole line.  It is believed that Mr. Cherry had positioned the

lift device under a nearby 7,200 volt LG&E line.  As he maneuvered the lift around the

wires he was working on, the back of his head contacted the energized LG&E line which

ran along a roadway adjacent to the Rohm-Haas owned pole line.  Mr. Cherry suffered

burns to his body and required hospitalization.

The Incident Investigation Report notes two probable violations of Commission

regulations: Administrative Regulations 807 KAR 5:006, Section 25(4)(d), due to

LG&E’s previous inspection in July 2002 which failed to recognize or correct a

longstanding inadequate line clearance; and 807 KAR 5:041, Section 3(1), due to a

violation of NESC Rule 232.B.1 and Table 232-1 by LG&E’s failure to maintain the

minimum vertical clearance of wires and conductors above ground in generally

accessible places and roadway surfaces.

The Commission, on its own motion, HEREBY ORDERS that:

1. LG&E shall submit to the Commission, within 20 days of the date of this

Order, a written response to the allegations contained in the Incident Investigation

Report.

2. LG&E shall appear on September 30, 2004 at 9:00 a.m., Eastern Daylight

Time, in Hearing Room 1 of the Commission’s offices at 211 Sower Boulevard,
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Frankfort, Kentucky, to present evidence concerning the incident which is the subject of

the Incident Investigation Report, specifically the two alleged violations of Administrative

Regulation 807 KAR 5:006, Section 25(4)(d) and 807 KAR 5:041, Section 3(1), and to

show cause, if any it can, why it should not be subject to the penalties of KRS 278.990

for the two probable violations of the aforementioned Commission regulations.

3. The official record of this proceeding shall be by video only, unless

otherwise requested by a party to this proceeding.

4. The Incident Investigation Report dated May 24, 2004 is hereby made a

part of the record of this case.

5. Any request by LG&E for an informal conference with the Commission

Staff shall be set forth in writing and filed with the Commission within 20 days of the

date of this Order.

Done at Frankfort, Kentucky, this 8th day of September, 2004.

By the Commission



APPENDIX A

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2004-00232 DATED September 7, 2004


































